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maintenance. Held, that the defendants were liable unless they had an interest 
in the maintained actions or acted from motives of charity. Neville v. London 
Express Newspaper Ltd. (1918, C. A.) 117 L. T. Rep. N. S. 598. 

The rigid doctrine of maintenance of the early common law has been greatly 
modified and relaxed in England by modern decisions. British Cash & Parcel 
Conveyors v. Lawson Store Service Co. (C. A.) [1908] 1 K. B. 1006; Fitsroy v. 
Cave. (C. A.) [1905] 2 K. B. 364. The general rule is that an action for 
damages will lie at the suit of the party aggrieved. Harris v. Brisco (1886, C. 
A.) 17 Q. B. D. 504. And it is well settled in England that it is immaterial that 
the maintained action was successful, the objectionable ingredient of main- 
tenance being the stirring up of actions which would not otherwise be brought. 
Oram v. Hutt (C. A.) [1914] I Ch. 98. But there are various well recognized 
exceptions, as when the maintainer acts from motives of charity, neighborly 
spirit, or personal financial interest. Alabaster v. Harness (C. A.) [1895] 1 Q. 
B. 339. In fact maintenance now seems to be confined to the officious inter- 
meddling of a stranger for the purpose of stirring up strife and continuing liti- 
gation. British, etc. Conveyors v. Lawson, etc., Co., supra; cf. Thompson v. 
Marshall (i860) 36 Ala. 504. In the United States, in some jurisdictions, the 
doctrine of maintenance is deemed to be wholly unsuited to the social and polit- 
ical system and so has not been adopted as part of the common law. Mathewson 
v. Fitch (1863) 22 Cal. 86; Richardson v. Rowland (1873) 40 Conn. 565; Duke 
v. Harper (1876) 2 Mo. App. I. Where the offense exists at all there has 
been a great modification of the harsher features of the law. See Gilman v. 
Jones (1888) 87 Ala. 691 ; Newkirk v. Cone (1857) 18 111. 449. Yet, though the 
cases in modern times are rare, the doctrine of maintenance is a living doc- 
trine and the action is one which in a fit case the courts of this day in most 
states will support. The principal case appears to have all the necessary ele- 
ments of the action and to be correctly decided. If the newspaper had in any 
way encouraged the public to participate in the competition it would have been 
justified in advising its readers of the truth and of their privilege of bringing 
suit, but it went entirely too far in offering to pay the expenses of such suits 
regardless of the financial ability of the aggrieved competitors to vindicate their 
rights at their own expense. 



Monopolies — Sherman Act — Suit by Stockholder to Set Aside Deed of 
Corporate Property for Alleged Monopolistic Design of Purchaser. — Suit 
was brought by minority stockholders of a mining corporation, which had sold 
and conveyed all its property to the defendant corporation, to have the deed 
set aside on the ground that the defendant was acquiring the property with the 
intention of securing a monopoly of the copper mining industry in violation of 
the Sherman Anti-Trust Act. Held, that the sale could not be attacked by the 
complainants on this ground. Geddes v. Anaconda Copper Mining Co. (1917, 
C. C. A. 9th) 245 Fed. 225. 

It has become well settled that the mere fact that a plaintiff corporation is a 
monopoly will not preclude it from recovering the purchase price of goods sold 
on contracts otherwise legal, even though some benefit incidentally results in 
favor of a wrongdoer. Connolly v. Union Sewer Pipe Co. (1002) 184 U. S. 540, 
22 Sup. Ct. 431; Wilder Mfg. Co. v. Corn Products Ref. Co. (1915) 236 U. S. 
165, 35 Sup. Ct. 398. Nor will it prevent suit for wrongful destruction of 
property. Louisville & N. R. R. Co. v. Burley Tobacco Society (1912) 147 Ky. 
22, 143 S. W. 1040. But no recovery will be allowed on contracts inherently 
illegal, as being in direct furtherance of a purpose forbidden by the Anti-Trust 
Act. Continental W all Paper Co. v. Louis Voight & Sons Co. (1909) 212 U. S. 
227, 29 Sup. Ct. 280. The court relies for its decision on the case of Wilder 
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Mfg. Co. v. Corn Products Ref. Co., supra. It is submitted that the instant 
case is distinguishable in that, under the allegations of the bill, the transaction 
asked to be set aside was itself one of the very steps by which the defendant 
was attempting to create its monopoly, and was therefore inherently illegal, and 
in direct violation of the Act. It seems clear, therefore, that had this been a 
suit by the present defendant to enforce the contract of sale, no recovery would 
have been permitted, under the doctrine of the Continental Wall Paper case, 
supra. Cf. Brent v. Gay (1912) 149 Ky. 615, 149 S. W. 915. There is an 
obvious distinction, however, between a case in which the guilty party asks the 
aid of the court in carrying out his illegal purpose, and one in which the other 
party, however innocent of any participation in the illegal purpose, seeks to take 
advantage of the alleged violation of the Act as a ground for setting aside in 
a court of equity, for his own private benefit, an executed transaction. Even 
where it is shown that special damage to the complainant will result from a 
violation of the Act, it has recently been held that under the Sherman Act, as 
distinguished from the Clayton Act, a private person cannot maintain a suit 
for an injunction, the remedies under the Act being limited to those expressly 
provided by the statute. Paine Lumber Co. v. Neal (1917) 244 U. S. 459, 37 
Sup. Ct. 718. The Clayton Act (Act Oct. 15, 1914, ch. 323, sec. 16 ; 38 U. S. St. 
at L. 737) has since given to any person threatened with special injury by a 
violation of the anti-trust laws a right to relief by injunction. The principal 
case, like the Paine Lumber Co. case, arose before the passage of the Clayton 
Act, though decided after it. But the Clayton Act would hardly have aided 
the complainants, since under the doctrine of the Paine Lumber Co. case, 
equitable relief at the suit of private persons would be strictly limited to that 
specifically provided, or in other words, to relief by injunction. 



Purchase for Value— Power of Thief to Pass Title— Moneys of Foreign 
Countries. — The plaintiffs sued the defendant for the alleged conversion of 
foreign moneys purchased by the defendant banker from the plaintiffs' employee 
who had embezzled them from the plaintiffs. Held, that the defendant acquired 
a valid title to the moneys. Brown et al. v. Perera (1918, N. Y. Sup. Ct, 
referee's decision) 58 N. Y. L. J. 1751. 

On grounds of policy the possessor of money of the realm, even though he has 
stolen it and so has no title to it himself, has a legal power to give title to any 
one who takes it bona fide in a business transaction. This is not because money 
has no earmark, but, in the words of Lord Mansfield, "the true reason is upon 
account of the currency of it : it cannot be recovered after it has passed in cur- 
rency." Miller v. Race (1758, K. B.) 1 Burr. 452, 457. So a five-pound gold 
piece purchased from a thief by a dealer in coins may be recovered by the owner 
because it was not passed as currency. Moss v. Hancock (Q. B. Div.) [1899] 2 
Q. B. in. Is the desirability of having foreign money pass freely so great as to 
justify applying the same rule to it? Considering the actual use of foreign coins 
in border states, the volume of foreign exchange business transacted in New York, 
and the desirability of facilitating and safeguarding commercial transactions, the 
court held that foreign money should be considered the same as domestic money 
in respect to the possessor's power to pass title. No precise authorities were 
cited, but the court relied upon the analogy of the negotiability of bills and notes 
payable in foreign money. It is submitted, however, that such instruments are 
negotiable in spite of, rather than because of, being expressed as payable in for- 
eign money. They are really payable in domestic money of an amount deter- 
mined by the current rate of exchange. See Norton, Bills and Notes (3d ed.) 46. 
Nevertheless, on grounds of policy the decision is believed to be commendable, 
though it is perhaps doubtful whether previous authorities fully sustain it. 



